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PROVIDENT INSTITUTION FOR SAVINGS. 



The first savings bank in this country to do business was 
the Philadelphia Savings Fund Association, in November, 1816 ; 
it started before it was incorporated. 

On the 13th of December, 1816, the Provident Institution for 
Savings was incorporated. The forty-eight persons named in 
the Act of Incorporation included the Lieutenant-Governor, the 
United States Marshal, two judges, four lawyers, three clergy- 
men, thirty-two merchants and tradesmen, and five mechanics ; 
some of them eminent, all of them respectable citizens. 

The first officers were, William Phillips (Lieutenant-Gover- 
nor), President; James Prince (United States Marshal), Treas- 
urer, and James Savage (lawyer), Secretary. 

There is a tradition that the bank was founded partly at the 
urgent request of good Bishop (afterwards Cardinal) Cheverus, 
that his people (as he called his flock) might have a place of 
deposit and so not spend or lose their little savings, and that a 
few years later, also at his request, the partial withholding of 
earnings and five years' surplus dividends were adopted to in- 
duce these same people to keep as well as to deposit their 
money in the bank. 

Founded as a charity by thoughtful, conscientious, disinter- 
ested men, it has steadily developed for seventy-seven years 
from 961 accounts at the end of 1816, with a deposit of $76,000, 
to 90,000 accounts at the end of 1892, with a deposit of $35,- 
590,000, and during this period not the loss of a dollar by dis- 
honesty. 

The average deposit at present is $388. The range of de- 
posits is from the minimum received, $1 ; to the maximum re- 
ceived, If 1,000. The lowest amount drawing interest is $3 ; 
the highest amount drawing interest is ;$ 1,600. 



The bank, in starting, paid S per cent, per annum on its 
deposits; later, the rate was reduced to 4 per cent., and, in addi- 
tion to this regular dividend, an extra one paid every five years, 
as mentioned above, often amounting to an additional 4 per 
cent., making an average per annum of from 7 to 8 per cent, to 
the depositors at that date, if their money had lain there the 
whole five years, and proportionately to those whose money had 
lain a fraction of that period. As these dividends, unless called 
for, were added to the principal, the depositors received com- 
pound interest. 

More than half of the depositors are either foreigners or chil- 
dren of foreigners, the Irish the earliest and most numerous, 
and after them the Germans and representatives of all nations. 

Of late years dividends and interest on funds have declined, 
and the rate has been reduced to 4 per cent. 

Of the amount now on deposit in this bank, say .... $35,590,000 

There are invested in city and town bonds $7}358,ooo 

Bank stock 1,287,000 

Railroad bonds 3,785,000 

Loans on mortgages (60% loaned on assessors' value) . . 10,601,000 
Personal, with legal collateral, or thiee names and collat- 
eral (not over one year to run) 10,568,000 

Loans on public funds, bonds, stocks 1,004,000 

Real estate and cash 987,000 $35,5 90,000 

The paid officers are the treasurer, assistant treasurer, and 
fourteen clerks ; and the annual expenses, including taxes, aver- 
age i per cent, on the deposits. 

There are twelve vice-presidents and twenty-four trustees (in 
all thirty-six trustees), chosen annually by the corporation. 
There are about one hundred and twenty members of the cor- 
poration living out of about five hundred members elected from 
the commencement to the present time. 

The uninterrupted success of this institution is due to the 
quality of men chosen into the corporation, and from that into 
the Board of Trustees, but more especially to the Board of In- 
vestment elected yearly by the trustees. 

This board, composed of nine, including the secretary, meet 
the treasurer once a week, receive and dispose of all applica- 
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tions for loans, and decide upon investments ; and the seventy- 
seven years' prudent, skilful management of these vast funds by 
unpaid trustees, taken from the busiest, most high-priced law- 
yers, merchants, and manufacturers, is one of the most credit- 
able chapters in Boston's history. 

The directors of a manufacturing company, of an insurance 
company, of a bank, have a personal interest as stockholders in 
the wise conduct of the business ; but the Board of Investment 
of a savings bank are absolutely disinterested in performing 
their tedious task. 

The average service of the members of this responsible body 
has been ten years, of three of them thirty years ; men whose 
services as trustees etc., are in demand for all their working 
hours. But it would be invidious to single out any one of them 
for mention save Mr. James Savage, who may be considered the 
founder of this great charity, and who as secretary, treasurer, 
and president, and above all as president of the Board of Invest- 
ment, rendered invaluable services for over forty years. In the 
face of ridicule and distrust, which deterred many of the leading 
men from co-operation, and turned back some of the original 
undertakers, the project might have been abandoned had it not 
been for his courage and resolution. He made the first de- 
posit of $io; he paid the first extra dividend for five years out 
of his own pocket, to be refunded when it could be without dis- 
turbing the investments. His faith, his good sense, his aggres- 
sive honesty, his independence combined to establish and main- 
tain the bank upon its proper basis, so that through all these 
years it has been conducted strictly as a charity to the poor 
and helpless ; security, rather than profits, aimed at. 

Some banks having allowed and even courted deposits of 
many thousands, either to swell their assets or to oblige influ- 
ential customers, a law was passed in 1876, limiting deposits to 
$1,000 each, a limit self-imposed by the Provident Institution 
from the beginning. 

The withholding a portion of the income not only served to 
check withdrawals in hope of an extra dividend every five years, 
but it also furnished a reserve fund to meet losses. But as 
most banks did not adopt this practice, and as those which did 
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were periodically left destitute, the legislature, recognizing this 
normal condition and the need of a permanent reserve to guard 
against insolvency in the event of a run upon the banks, decreed 
that from i per cent, to i per cent, on the deposits should be 
set aside annually for a reserve fund. Since 1876, when this 
law was passed and from J per cent, to J per cent, of the ear- 
nings per annum added each year to the reserve, no five years' 
extra dividends have been declared by the bank. 

Unscrupulous persons have imposed upon the bank by open- 
ing several accounts as trustees, and subsequently withdrawing 
the deposits without the concurrence of the persons interested. 
The doubt as to the existence of these beneficiaries has led to 
a law requiring the trustees to give their names, but it would 
be safer to insist upon the presence of both beneficiary and 
trustee when the money is deposited and when withdrawn. 

The accounts are balanced every six months, and are audited 
and the assets examined every twelve months for the Board 
of Investment, by a sworn and accomplished auditor, who is 
changed every two years, and also by the bank examiners, and 
by a committee of the corporation. 

The enormous amount of 1^393,000,000 deposited in the sav- 
ings banks in this State Dec. 31, 1892, might lead one to sus- 
pect that the law limiting the individual deposit had been to 
some extent evaded. But the increase in the aggregate de- 
posits, while irregular, ranging from i per cent. 1 876-1 877 to 20 
per cent. 1852-1853, has been uninterrupted, averaging, from 
1834 to 1894* a period of sixty years, 14 per cent, per annum. 

The very small addition to the deposits from December, 1876, 
to December, 1877, of only i percent., may perhaps be ascribed 
to the law enacted in 1876 fixing the maximum at $1,000 each, 
and the consequent withdrawal of the large sums, sprinkled 
about by persons who shamefully misused these charitable in- 
stitutions. The ratio of increase of deposits from 1864 to 1874 
was 247 per cent. ; from 1874 to 1884, 21 per cent. This reduc- 
tion is due to a diversion of savings from the banks to the en- 
dowment orders, so called. 

What limit, if any, shall be fixed upon the total in any one 

* I assumed the rate of progress from 1892 to 1894. 



bank has never yet been determined. The views of the trustees 
of the Provident Institution have been expanding since Mr. 
Savage said "that if ever the bank should have $10,000,000 on 
deposit, it would be time to close the doors," until now they 
have over $35,000,000, and stand ready to receive more. 

If the banks go on receiving deposits, two questions arise: 
first, whether the business of considering and making invest- 
ments and regulating the policy of the bank will not occupy 
the whole time of the Board of Investment and involve their 
being compensated ; second, whether the increased assets can 
be satisfactorily invested without extending the list of possible 
investments. 

Up to this time the board is content with the present circum- 
scription of investments, and anticipates no difficulty in invest- 
ing what moneys they receive. 

All legislation should follow out the original intention of the 
founders of this great charity. As savings banks have been 
long established in Great Britain, and as the whole subject has 
been very frequently discussed and very thoroughly investi- 
gated from 18 1 7 to 1863, it may be worth while to recount 
briefly their experience and their conclusions derived from that 
experience. 

I. That security rather than a high rate of interest is chiefly 
regarded by the class for whom savings banks were instituted, 
and interest rather than security by those for whom they were 
not instituted, has. been constantly urged by those entitled to 
know, and abundantly proved by the increase of deposits of the 
former and the withdrawal of the deposits of the latter class 
under the gradual reduction of the rate of interest from 4^ per 
cent, in iSi/to 3 per cent, in 1861, when the complete security 
provided by the post-office savings banks, then established by 
Mr. Gladstone, but allowing only 2J per cent, interest, rapidly 
depleted the old savings banks with their higher dividends but 
imperfect security. 

December, 1874, 5,068 post-office banks; 3,045,000 deposi- 
tors; ^£23, 1 58,000 deposits. 

The experience in England, as well as in France, Germany, 
Holland, and Switzerland, has further demonstrated that the 
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millions deposited in savings banks prudently invested will not, 
year by year, yield a higher income than the best government 
securities, and that as the deposits, and consequently the in- 
vestment, increases, the difficulty increases, and that the secur- 
ity of the principal is in inverse ratio to the interest. 

An investigation into the working of savings banks in Great 
Britain for forty years revealed a loss to the government who 
received the deposits of the savings banks, of ;^22,chdo,ooo on a 
payment of 1^192,000,000, or about 12 per cent., equal to about 
i per cent, per annum, a portion of which was incurred by loss 
of interest on a necessary cash balance, on funds not at once in- 
vested, but principally by an invariable loss on the sales and 
purchases of consols ; and an analysis of the records of our sav- 
ings banks would confirm this experience ; for as, by their fun- 
damental conditions, savings banks are bound to receive and 
repay deposits at the will of the depositors, it is obvious that the 
immediate or almost immediate investment of deposits as they 
are received entails the frequent purchase of stock at high prices 
in prosperous times when deposits are pouring in, and that 
immediate repayments of deposits on demand must, conversely, 
involve the frequent sale of stock at low prices in times of de- 
pression when deposits fall off and withdrawals are numerous. 
The expense of conducting the banks, — rent and salaries, etc., 
— which in England is defrayed by the ^ per cent, difference in 
rate of interest allowed by the government to the banks and that 
allowed by the banks to the depositors, would here have to be 
taken from the interest earned, and reduce still further the 
amount credited to depositors. 

This loss, incident to the average transactions of savings 
banks, is especially and wantonly aggravated, not by those who 
from time to time deposit their surplus earnings only to be 
withdrawn in case of absolute necessity, but by those who 
abuse this charity by temporarily depositing large sums in sev- 
eral banks when interest is low and stocks high, and withdraw- 
ing as soon as the rise of money and the decline in stocks 
allow of a more profitable investment. 

To prevent this abuse of savings banks, imposing extra work 
and responsibility upon unpaid benevolent trustees, and entail- 



ing certain loss of assets, no person is allowed to deposit in 
more than one bank in Great Britain, upon pain of forfeiting 
his deposit ; and to prevent fraudulent trusts, no person making 
a deposit as trustee can withdraw such deposit except in the 
presence of and with the receipt of the other party. 

To lessen the loss consequent upon immediate withdrawals 
and immediate conversion of stocks into cash in times of de- 
pression, notice is demanded proportionate to the amount to be 
withdrawn. 

These are wise precautions tending to limit the privileges of 
savings banks to those who need them, and tending to secure 
to those who withdraw and to those who leave their deposits 
repayment of principal and interest ; but there still remains the 
fact that savings banks are peculiarly exposed to losses with- 
out compensating gains. 

The tariff of an insurance company, fire, life, or marine, is 
adjusted so as to leave a profit on an average of gains and 
losses, founded upon the statistics of many years. The value of 
their investments is not affected by fire or death or disasters by 
sea ; and yet the fire companies with all their accumulated 
profits could not withstand a conflagration, nor could the life 
companies endure a prolonged visitation of the cholera. Much 
less could any savings bank without any accumulated profits, 
and whose range of investments, necessarily limited, and forced 
upon the market when money is tight, declining rapidly with 
every sale, cash any considerable portion of its deposits, princi- 
pal and interest, and at the same time guarantee principal and 
interest to the remaining depositors, unless a considerable re- 
serve fund be accumulated out of the interest received. 

A surplus, or reserve fund, is needed to guard against in- 
solvency from the fluctuations of values, and the normal condi- 
tions of a savings bank, without anticipating any prolonged 
panic which might exhaust any reserve the banks would deem 
reasonable, and drive the savings banks to suspend, as did 
some of those in Holland a few years ago, owing to the great 
decline in government stocks ; or to demand an extension, as 
in France in 1843. 

We must legislate for the good of the whole, not for individ- 
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uals ; and a large reserve is essential for the safety of the whole 
body of depositors. 

The maximum deposit upon which interest is allowed abroad 
ranges from $200 in the French to 1^750 in the English banks. 
Here it has gradually run up from $500 to $iy6oo\ and while 
the latter limit seems unnecessarily large, if a low rate of an- 
nual dividends is insisted upon and fraudulent trusts prevented, 
the prowlers who prey upon this charity may be driven away, 
and this advanced limit only availed of by persons who deserve 
the privilege. In New York one rate of interest is allowed on 
all sums not exceeding $500, i per cent, less on surplus over 
$500 and up to $1,000, and i per cent, less on the excess over 
;^ 1,000. 

The defalcations in the savings banks in Great Britain from 
1844 to 1857 amounted to 1^1,330,000, of which the depositors 
lost about one-half. The balance was made up by government 
and the trustees. But the distrust and recklessness caused by 
these frequent and widespread frauds were out of all proportion 
to the pecuniary loss. 

As the most effectual safeguard against malversation, it was 
enacted that not less than two persons being trustees, mana- 
gers, or paid officers employed for this specific purpose, shall 
be present on all occasions of public business, and be parties 
to every transaction of deposit and repayment, so as to form a 
double check on every cash payment ; and this precaution, prac- 
tised in many of our savings banks, should be enforced in all of 
them. 

The responsibility of trustees has been the subject of much 
discussion and legislation in England, where their function is 
limited to superintendence and to the faithful transfer of the 
funds to and from the government commission, and not ex- 
tended, as here, to their judicious investment. At one time 
trustees were made pecuniarily liable to a limited extent, but 
at present, as in 1828, they are only accountable for wilful 
neglect or default. 

The savings banks in Great Britain are subject to frequent 
unapprised audits and inspections, — a process more simple and 
practicable there than here, because limited to the accounts 
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and cash, the funds being, as I have stated, in the custody of a 
government commission ; but all the more important here as 
including the value of investments, and perhaps practicable if 
a board of at least three upright and competent commissioners 
are selected and adequately compensated for the service. 

An inspection and comparison of the books of depositors 
with the bank ledgers has been urged as the only thorough 
mode of testing the accuracy and verity of the entries, but, 
although most desirable, it was found to be impracticable, ex- 
cept in very small banks. A uniform system of book-keeping 
is insisted upon in England, and should be prescribed here, 
in the interest of the banks, the inspectors, and depositors. 

Henry Lee. 

May 8, 1893. 



APPENDIX. 



The history of the Massachusetts savings banks can be read to a con- 
siderable extent from the following tables of statistics, showing their 
steady rise both absolutely and in proportion to the population of the 
State. 

The only considerable interruptions to their steady prosperity have 
been the great financial crises of 1837, 1857, and 1873. 

In 1837 their losses have been estimated at from $250,000 to $300,- 
000, owing to their large investment in the stock of State banks. In 
1834, out of a total deposit of $3,407,773, their investments in bank 
stocks, loans secured by bank stocks, and deposits in banks amounted 
to $2,270,696, or nearly 70 per cent, of the deposits. 

The crisis of 1857 was less severely felt, both because the State 
banks were stronger and because the savings banks had relatively 
less invested in them ($8,521,472 out of a total deposit of $33,914,- 
97 1, or about 25 per cent.). 

The panic of 1873 brought heavy, loss to the savings banks. The 
withdrawal of deposits incidental to hard times was greatly aggravated 
by the withdrawal of large deposits by financiers who were improperly 
using the banks for the investment of considerable sums in trust for 
imaginary beneficiaries. 

The banks had largely invested in real-estate mortgages, and, when 
they were obliged to sell or foreclose a large amount of them at once 
in a time of financial depression, they were unable to do so without a 
loss. The stay-law of 1878 gave the bank commissioners power to 
limit the time and amount of the payments to depositors whenever, 
in their judgment, the welfare of the depositors so demanded. Depos- 
itors could appeal to the courts if dissatisfied. Twenty-four banks 
availed themselves of the law, and all but one of them ultimately 
resumed. 

Of 180 savings banks in operation in October, 1875, 46 either sus- 
pended payments or took advantage of the stay-law. Twelve of these 
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ultimately closed, two paying in full. The crisis was aggravated by 
the starting of a number of banks that never should have existed. 
There were 179 banks in 1874, a number that was not again reached 
till 1890. 

Legislation. 

There was no savings-bank law, except the charters of the several 
banks, until 1834. The law of that year has remained the foundation 
of the Massachusetts savings-bank law ever since. The most impor- 
tant modifications have been provisions for more rigid State supervis- 
ion, and the extension of the permitted field of investment so as to 
include certain first-class railroad, State, county, and municipal bonds 
and notes. 

For details concerning Massachusetts savings banks see the reports 
of the commissioners of savings-banks : a ** History of the Massa- 
chusetts Savings Banks," by William Woodward, reprinted from the 
Banker^s Magazine of New York by Homans Publishing Company, 
New York, 1889, from which the above sketch is chiefly taken ; 
** History and Operations of Savings Banks," Banker's Magazine^ 
New York, May, 1888, and "The Massachusetts Savings Banks," 
same, April, 1891, both by Mr. E. A. Stone, of the Franklin Savings 
Bank, Boston. 
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34, 73 5,983 .oot 
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58,733 
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23,493,476.54 
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STATUTES 



OF THE 



^ommoxixotnlth jof ^assactxttsietts 



RELATING TO 



SAVINGS BANKS AND INSTITUTIONS 

FOR SAVINGS 



Corrected to October 31, 1892 



p. S., CHAPTER ii6, AS AMENDED TO 

OCT. 31, 1892. 

[With References to the Amendments and Additional 
Legislation noted in the Margin.] 



COMMISSIONERS OF SAVINGS BANKS. 

Section i. The board of commissioners of savings banks 
shall consist of three commissioners appointed by the governor, 
with the advice and consent of the council, subject to removal 
in like manner, each of whom shall be sworn, and shall hold 
ofBce for the term of three years, unless sooner removed. Upon 
the occurrence of a vacancy before the expiration of a term, an 
appointment shall be made for the remainder of the term. The 
governor shall designate a member of said board to be the 
chairman thereof. The annual salary of the chairman of the 
board shall be thirty-five hundred dollars, that of the other com- 
missioners three thousand dollars each. 

Sect. 2. The board shall be allowed two thousand seven 
hundred dollars a year for clerical assistance, and also the 
actual expenses incurred in travelling in the discharge of its 
official duties. 

Sect. 3. The commissioners shall visit once in every year, 
and as much oftener as they deem expedient, every savings 
bank and institution for savings incorporated by authority of 
this Commonwealth, and when such institutions are connected 
with a national bank they shall make such arrangements with 
the national bank examiner, if possible, that their visits shall 
be simultaneous. At such visits they shall have free access to 
the vaults, books and papers, and shall thoroughly inspect and 
examine all the affairs of each of said corporations, and make 
such inquiries as may be necessary to ascertain its condition 
and ability to fulfil all its engagements, and whether it has com- 



Appointment 
and tenure jof 
office of board. 
1889, chap. 321. 



Compensation 
and allowances. 
1879, 124, § I. 
1886, 252. 
1889, 77. 



The board to 
visit and examine 
every bank 
annually. 
1866, 192, 1 2. 
1876, 231, §3. 
1888, chap. 51. 
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The board may 
summon and ex- 
amine officers, 
etc.; penalty for 
refusing to (»bey 
summons, or 
obstructing 
commissioner. 
1866, 192, § 3. 
1876, 231, I 3- 



Shall examine 
bank on re- 
quest of five 
officers, or 
creditors, etc. 
1866, 192, 1 4. 
1876, 231, § 3. 



Proceedings 
by, when bank is 
insolvent, or in 
a hazardous 
condition. 
1866, 192, § 5. 
1876, 231, § 3. 



Schedule of 
effects to be 
made, sworn to 
and delivered to 
receivers and a 



plied with the provisions of law. They shall preserve in a per- 
manent form a full record of their proceedings, including a 
statement of the condition of each of said corporations. 

Sect. 4. Either of the commissioners may summon all 
trustees, officers or agents of any such corporation, and such 
other witnesses as he thinks proper, in relation to the affairs, 
transactions and condition of the corporation, and for that pur- 
pose may administer oaths ; and whoever refuses, without justi- 
fiable cause, to appear and testify when thereto required, or 
obstructs a commissioner in the discharge of his duty, shall be 
punished by fine not exceeding one thousand dollars, or impris- 
onment not exceeding one year. 

Sect. 5. Upon the certificate under oath of any five or more 
officers, trustees, creditors or depositors of any such corpora- 
tion, setting forth their interest and the reasons for making 
such examination, directed to the commissioners and request- 
ing them to examine such corporation, they shall forthwith 
make a full investigation of its affairs in the manner before pro- 
vided. 

Sect. 6. The commissioners, if upon such examination any 
such corporation appears to be insolvent, or its condition such 
as to render its further proceeding hazardous to the public or 
to those having funds in its custody, shall apply, or, if such cor- 
poration appears to have exceeded its powers or failed to com- 
ply with any rule, restriction or condition provided by law, 
they may apply to a justice of the supreme judicial court to 
issue an injunction restraining such corporation, in whole or in 
part, from further proceeding with its business until a hearing 
can be had. Such justice may, with or without previous notice, 
issue such injunction, and, after a full hearing, may dissolve or 
modify it or make it perpetual, and may make such orders and 
decrees according to the course of proceedings in equity to 
restrain or prohibit the further prosecution of the business of 
the corporation as may be needful in the premises ; and may 
appoint one or mofe receivers to take possession of its property 
and effects, subject to such directions as may from time to time 
be prescribed by the court or a justice thereof. 

Sect. 7. When receivers are so appointed, the treasurer of 
the corpbration shall make a schedule of all its property ; and 
its treasurer, board of investment, and other officers transfer- 
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ring its property to the receivers shall make oath that said cSmm^SSneA*! 
schedule sets forth all the property which the corporation owns ^cf^'ng"*^^® 
or is entitled to. The treasurer shall deliver said schedule to "n^er oath. 

1878, 2S3, § S- 

the receivers and a copy thereof to the commissioners, who may 
at any time examine under oath such treasurer, board of invest- 
ment or other officers, in order to determine whether or not all 
the property which the corporation owns or is entitled to has 
been transferred to the receivers. 

Sect. 8. The commissioners, or one of them, shall at least t^'^SamTnrthe 
once in every year, and as much oftener as they deem expe- ofJJ.'^iJi^^^'' 

dient, examine the accounts and doings of all such receivers : annually- 

=» ' 1878, 253, §§ I, 

and shall carefully examine and report upon all accounts and 2. 3. 
reports of receivers made to the supreme judicial court and re- 
ferred to the commissioners by the court ; and, for the purposes 
of this section, shall have free access to the books and papers 
relating to the transactions of such receivers, and may examine 
them under oath relative to such transactions. 

Sect. 9. The commissioners, if in their opinion any such J^^iH^^^^ 
corporation or its officers or trustees have violated any law in Jg^''92»§7. 
relation to savings banks, or institutions for savings, shall forth- '878, 253, § 6. 
with report the same, with such remarks as they deem expe- 
dient, to the attorney-general, who shall forthwith institute a 
prosecution for such violation in behalf of the Commonwealth. 

Sect. 10. The commissioners, whenever in their opinion To report vio- 

lations ox law 

any such receiver has violated his duty, shall present the facts by receivers. 
to the supreme judicial court. 

SAVINGS BANKS AND INSTITUTIONS FOR SAVINGS. 

Sect. ii. All savings banks or institutions for savings, in- savings banks 
corporated under the authority of this Commonwealth, may forw^n^/^"* 
exercise the powers, and shall be governed by the rules, and Suiiercrfr 
subject to the duties, liabilities, and provisions contained in the '^^^' *°^' ^ '* 
following sections, so far as the same are consistent with the 
provisions of their respective charters ; and any such corpora- 
tion may, by vote at its annual meeting or at a meeting called 
for the purpose, accept any provision of said sections which is 
inconsistent with its charter. 

Sect. 12. The general court may make other or further reg- Power of gen- 

o J o gral court over 

ulations for the government of such corporations, or may take same. Penalty 

^ - , . , for obstructing 

away their corporate powers ; and every such corporation and investigation. 
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G S. 57, §§ I02, 

103, 155- 
1876, 203, § 27. 



its officers shall be subject to examination by any committee of 
the general court appointed for the purpose, who may examine 
into the doings of the corporation, and shall have free access 
to its books and vaults. An officer of such corporation, or 
other person having charge of its books and property, who re- 
fuses or neglects to exhibit them to such committee, or who in 
any way obstructs its examination thereof, shall be punished by 
fine not exceeding ten thousand dollars, or imprisonment not 
exceeding three years. 



Officers of such 
corporations. 
1876, 203, §§2, 3. 



Treasurer's 
bond, and duty 
of trustees and 
board concern- 
ing same. 
1889, 180. 



1886, 93. 



Choice and ap- 
pointment of 
officers. 
Vacancies. 
Not taking oath 



OFFICERS AND MEETINGS. 

Sect. 13. The officers of every such corporation shall con- 
sist of a president, one or more vice-presidents, a board of not 
less than nine trustees, a treasurer, clerk, and such other of- 
ficers as it may find necessary for the management of its affairs. 
The president, vice-president and trustees shall be chosen from 
the members, and no person shall hold any office in two such 
corporations at the same time. Such officers shall be sworn, 
and shall hold their several offices until others are chosen and 
qualified in their stead, except in the cases hereinafter provided 
otherwise. 

Sect. 14. The treasurer shall give bond for the faithful 
discharge of his duties to the satisfaction of the trustees, and 
shall file with the commissioners of savings banks an attested 
copy of his bond, with a certificate of the custodian of the bond 
that the original is in his possession. The treasurer shall notify 
said commissioners of any change thereafter made therein. If 
a treasurer fails within ten days from the date thereof to file 
a copy of his bond, or to notify the commissioners of any 
change therein as required by this act, he shall be liable to a 
penalty of fifty dollars. The commissioners shall keep a record 
showing when said bonds expire and the changes so notified, 
and, whenever in their judgment it is necessary for the security 
of the depositors, shall require a new bond in such amount and 
with such sureties as they may approve. The treasurer of each 
savings bank or institution for savings shall give a new bond 
as often as once in five years. 

Sect. 15. The officers of every such corporation, except the 
treasurer, shall be chosen at its annual meetings, to be holden 
at such lime as the by-laws direct, anything in its charter to the 
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contrary notwithstanding. The treasurer shall be appointed to vacate office. 

, , 11 11 1111* or' 1* i» 1 Clerk to notify 

by the trustees, and shall hold his omce during their pleasure. persons>eiected, 

_ - „ - 1 • 1 I **id publish list. 

If an office becomes vacant during the year, the trustees may Penalty, 
appoint a person to fill the same until it is filled at the next ' ^ ' *°^' "** 
annual meeting ; and if a person chosen or appointed does not 
within thirty days thereafter take the oath, his office shall 
thereupon become vacant. The person acting as clerk at such 
meeting shall, within ten days thereafter, notify all persons 
elected to an office, and within thirty days thereafter shall pub- 
lish in some newspaper published within the county a list of 
all persons who have taken the oath of office to which they 
were elected. A clerk neglecting to make such notification or 
publication, or making a false publication, and any person who 
knowingly publishes or circulates, or knowingly causes to be 
published or circulated, a printed notice containing the name 
of a person as an officer of any such corporation who has not 
taken the oath of office, shall be liable to a penalty of fifty 
dollars. 

Sect. i6. Every such corporation may at any time hold Special meet- 

. ^'ogs, how called 

special meetings by order of its trustees ; and its treasurer shall and notified. 
also notify special meetings upon ihe requisition in writing of 
any ten members of the corporation. Notice of all meetings 
shall be given by public advertisement in some newspaper of 
the county where the corporation is established, and by season- 
ably mailing to each member a written or printed notice of such 
meeting. 

Sect. 17. Everv such corporation may, at a legal meeting, Members of the 

' , , corporation. 

elect by ballot any citizen of this Commonwealth to be a mem- 1890,222. 
ber thereof ; and any person may, at an annual meeting, 
cease to be a member, if he has filed with the treasurer a writ- 
ten notice of his intention so to do three months at least before 
such meeting. If a member fails to attend two consecutive an- 
nual meetings his membership may be declared forfeited by 
vote of the corporation at its next annual meeting : provided^ 
however^ that the member shall be notified of such proposed, 
vote by letter duly addressed to his last and usual place of 
abode a^d mailed at least three months prior to such annual 
meeting. Such action and vote recorded shall be considered 
evidence of forfeiture of membership. No person shall con- 
tinue to be a member after removing from the Commonwealth. 
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Regular meet- 
ings of trustees 
to be held once 
in three months. 
Quorum. State- 
ment of condi- 
tion of bank. 
Record of each 
meeting, and 
names of trus- 
tees present. 
Office of trustee, 
how vacated, 
and proceedings 
thereon. 
1876, 203, § 7. 
1888, 96. 



Names of in- 
vesting officers 
to be published 
in newspaper. 
1882, 50, § I. 



Business to be 
transacted at 
banking house 
only, located in 
city or town 
where such cor- 
poration is 
established. 
1884, chap. 253. 
1889, chap. 91. 



Sect. 18. A regular meeting of the board of trustees of every 
such corporation shall be held as often as once in three months, 
for the purpose of receiving the report of its treasurer and for 
the transaction of other business. A quorum shall consist of 
not less than seven trustees, but less than a quorum may ad- 
journ from time to time or until the next regular meeting. At 
each regular meeting the trustees shall cause to be prepared a 
statement showing the condition of the corporation as it ap- 
pears upon its books, in the form of a trial balance of its ac- 
counts, and such statement shall be posted in a conspicuous 
place in its banking room, and there remain until the next reg- 
ular meeting of said board. A record shall be made at each 
meeting of the transactions of the trustees and the names of 
those present. If a trustee fails both to attend the regular 
meetings of the board and to perform any of the duties de- 
volved upon him as such trustee, for six consecutive months, 
his office shall thereupon become vacant. A record of such 
vacancy shall be entered upon the books of the corporation and 
a transcript of such record shall be sent by mail to the per- 
son whose office is thus made vacant. 

The trustees of every savings bank and institution for sav- 
ings, incorporated under the authority of this Commonwealth, 
shall cause to be published semi-annually in some newspaper 
published in the county in which said corporation is located the 
names of the members of the board of investment or other offi- 
cers of such corporation charged with the duty of investing its 
funds. The first publication thereof shall be within thirty days 
of the election of said officers and the second publication at the 
expiration of six months therefrom. 

A savings bank or institution for savings incorporated under 
the provision of chapter one hundred and sixteen of the Public 
Statutes shall carry on its usual business at its banking house 
only, and no deposit shall be received, nor payment on ac- 
count of deposits be made by such corporation or by any per- 
son on its account in any other place than at its banking house ; 
and such banking house shall be kept in the city or town in 
which such corporation is established ; provided, however, that 
its annual meeting and meetings of its trustees may be held at 
other places in the city or town where it is located. 
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DEPOSITS, LOANS AND INVESTMENTS. 

Sect. 19. Every such corporation may receive deposits o/^e osi^JJ-om 
from any person until they amount to one thousand dollars ; ?"y person, and 
and may allow interest upon such deposits, and upon the inter- '!Z^'^u^'^|; 
est accumulated thereon, until the principal, with the accrued 
interest, amounts to sixteen hundred dollars; and thereafter 
upon no greater sum than sixteen hundred dollars ; but the lim- 
itations contained in this section shall not apply to deposits by 
religious or charitable corporations, or to deposits made by 
direction of a probate court, by virtue of the sixteenth section 
of the one hundred and forty-fourth chapter of the Public Stat- 
utes. 

Sect. 20. Deposits and the income derived therefrom shall Sfw^SvesSd.*' 
be invested only as follows : — '^7^' *°^' § '• 

First, On first mortgages of real estate, situated in this Com- First mortgages 

. /. , o^ ^^^^ estate. 

monwealth, to an amount not to exceed sixty per cent, of the 1876, 203, § 9, 

cl> I. 

valuation of such real estate : but not exceeding seventy per- 
cent, of the whole amount of deposits shall be so invested ; and 
no loan on mortgage shall be made except upon the report of not 
less than two members of the board of investment, who shall 
certify to the value of the premises to be mortgaged, according 
to their best judgment, and such report shall be filed and pre- 
served with the records of the corporation. 

Second, In the public funds of the United States, or any of Public funds. 

1876, 203, § 9, 
the New England states, or of the state of New York, in the ci. 3. 

,1 r • r t * ^^ 1880, 177, I I. 

bonds or notes of any city, county or town of this Common; 1881,214, §2. 
wealth, or of any city of the states of Maine, New Hampshire, 
Vermont, Rhode Island, or Connecticut, whose net indebtedness 
does not exceed five per cent, of the last preceding valuation of 
the property therein, for the assessment of taxes; or of any 
county or town thereof whose net indebtedness does not exceed 
three per cent, of such valuation ; or in the notes of any citizen 
of this Commonwealth, with a pledge of any of the aforesaid 
securities at no more than the par value thereof. 

Savings banks and institutions for savings may, in addition 1885, chap. m. 
to the securities mentioned in section twenty of chapter one 
hundred and sixteen of the Public Statutes, invest their de- 
posits, and the income derived therefrom, in the bonds and 
notes of incorporated districts in this Commonwealth whose net 
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indebtedness does not exceed five per cent, of the last preced- 
ing valuation of the property therein for the assessment of taxes. 
la^n^addKioSli' ^^ addition to the investments authorized by section twenty 

^'lof *T°*'- o^ chapter one hundred and sixteen of the Public Statutes, sav- 

looo, cnap. 90. ^ ' 

1890, chap. 369. ings banks and institutions for savings may invest their deposits 

and the income derived therefrom in the legally authorized 
bonds of the states of Pennsylvania, Ohio, Michigan, Indiana, 
Illinois, Wisconsin and Iowa, and of the District of Columbia, 
and in the legally authorized bonds for municipal purposes, and 
refunding bonds issued to take up at maturity bonds which have 
been issued for other than municipal purposes, but on which the 
interest has been fully paid, of any city of the aforesaid states and 
in the state of New York, which has at the date of such invest- 
ment more than thirty thousand inhabitants, as established by 
the last national or state census, or city census, certified to by 
the city clerk or treasurer of said city and taken in the same 
manner as a national or state census, preceding such investment, 
and whose net indebtedness does not exceed five per cent, of 
the valuation of the taxable property therein, to be ascertained 
by the last preceding valuation of property therein for the as- 
sessment of taxes ; and in the note or notes of any citizen of 
this Commonwealth, with a pledge as collateral of any of the 
aforesaid securities, the amount invested in such note or notes 
not to exceed in any case eighty per cent, of the market value 
of the securities pledged. 
1883, chap. 127. The term " net indebtedness," used of city, town or district 
in any statute limiting or regulating the investment of sinking, 
trust and other funds of the Commonwealth, the deposits in 
savings banks and trust companies or other like funds shall be 
construed to denote the indebtedness of such city, town or dis- 
trict, omitting debt created for supplying the inhabitants with 
water and deducting the amount of sinking funds available for 
the payment of such indebtedness. 
Jsll^"^!*^ ^«"**^* Third, In the first mortgage bonds of any railroad company 
1888, chap. 213. incorporated under the authority of any of the New England 
1887, chap. 196. states and whose road is located wholly or in part in the same, 
and which is in possession of and operating its own road, and 
has earned and paid regular dividends for the two years next 
preceding such investment ; or in the first mortgage bonds, 
guaranteed by such railroad company, of any railroad company 
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so incorporated whose road is thus located ; or in the bonds or 
notes of any railroad company incorporated under the laws of 
this Commonwealth and whose road is located wholly or in part 
therein, and is unencumbered by mortgage and which has paid a 
dividend of not less than five per cent, per annum for two years 
next preceding such investment ; or in the note or notes of any 
citizen of this Commonwealth with a pledge as collateral of any 
of the aforesaid securities at no more than the par value thereof ; 
or in the note or notes of any citizen of this Commonwealth Amendment. 

1888, chap. 213. 

with a pledge as collateral, shares of the capital stock of any 
railroad company incorporated under the authority of any of 
the New England states and whose road is located wholly or in 
part therein and which is in possession of and operating its own 
road and has earned and paid regular dividends of not less than 
five per cent, per annum on all its issues of capital stock for 
five years next preceding the date of such note or notes or any 
renewal thereof and at no more than seventy-five per cent, of 
the market value thereof, such note or notes to be payable on 
demand and to be paid or renewed within one year of the date 
thereof ; but street railway companies shall not be considered 
railroad companies within the meaning of this section. 

Savings banks and institutions for savings may invest in the '8891 chap. 305. 
first mortgage bonds of any railroad company incorporated 
under the authority of any of the New England states and whose 
road is located wholly or in part in the same, and has earned 
and paid regular dividends for the two years next preceding 
such investment on all its issues of capital stock, notwithstand- 
ing the road of such company may be leased to some other rail- 
road company. 

Savings banks and institutions for savings may invest in bonds 1883, chap. 134. 
or notes of the Old Colony Railroad Company issued according 
to law, notwithstanding the mortgages on that part of its rail- 
road formerly belonging to the Boston, Clinton, Fitchburg and 
New Bedford Railroad Company. 

Savings banks arid institutions for savings may invest in the isss, chap. 348. 
bonds and notes of the Fitchburg Railroad Company issued 
according to law, notwithstanding the mortgages now existing 
upon the Boston, Barre and Gardner Railroad. 

Savings banks and institutions for savings may invest in the 1887, chap. "3- 
bonds and notes of the Fitchburg Railroad Con^jany issued ac- 
cording to law. 
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1886, chap. 176. Savings banks and institutions for savings may invest in the 
bonds and notes of the Worcester, Nashua and Rochester Rail- 
road Company, issued according to law, notwithstanding the 
said railroad is leased to the Boston and Maine Railroad Com- 
pany. 

1888, chap. S3. Savings banks and institutions for savings may, subject to the 

provisions of article three of section twenty of chapter one hun- 
dred and sixteen of the Public Statutes, invest in or make loans 
upon the bonds and notes of the Boston and Lowell Railroad 
Corporation issued according to law, notwithstanding the mort- 
gages on those portions of its railroad formerly belonging to the 
Salem and Lowell Railroad Company and the Lowell and Law- 
rence Railroad Company. 

1888, chap, aso, Savings banks and institutions for savings may, subject to the 

provisions of article three of section twenty of chapter one hun- 
dred and sixteen of the Public Statutes, invest in bonds or notes 
of said Boston and Maine Railroad, issued according to law, not- 
withstanding any mortgages on that part of its railroad, fran- 
chises and property formerly belonging to the Eastern Railroad 
Company, the Eastern Railroad in New Hampshire, or the 
Portsmouth, Great Falls and Conway Railroad. 

1890, chap. 298. Savings banks and institutions for savings are hereby author- 
ized to invest in the first mortgage bonds of the Concord and 
Montreal Railroad, notwithstanding such company be formed 
by the union of two or more companies, only one of which has 
paid regular dividends for the two years next preceding such 
investment on all its issues of capital stock, and notwithstand- 
ing the mortgage indebtedness existing on that part of its road 
formerly belonging to the Boston, Concord and Montreal Rail- 
road: provided^ however^ that said bonds shall be issued in 
whole or in part to renew and refund said existing first mort- 
gage indebtedness, and that an amount of such bonds equal at 
the par value to the amount of such existing mortgage indebted- 
ness shall, by the terms of the mortgage securing the same, be 
made applicable exclusively to the payment of such existing 
mortgage indebtedness and, for the purpose of securing such 
payment at the maturity of the same, shall be deposited with 
and held by such trust company, incorporated under the laws of 
this Commonwealth and doing business in the city of Boston, as 
may be approved by the board of commissioners of savings 
banks. 
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Savings banks and institutions for savings may invest in the 1890, chap. 394. 
first mortgage bonds of the Maine Central Railroad Company, 
notwithstanding the existence of a mortgage indebtedness not 
matured upon the whole or a part of the road of said railroad 
company ; provided^ however^ that said bonds be issued in whole 
or in part to renew and refund said existing first mortgage in- 
debtedness, and that an amount of such bonds eqpal at the par 
value to the amount of such existing mortgage indebtedness 
shall, by the terms of the mortgage securing the same, be made 
applicable exclusively to the payment of such existing mortgage 
indebtedness; and for the purpose of securing such payment at 
the maturity of the same, said bonds shall be deposited with 
and held by such trust company, incorporated under the laws of 
this Commonwealth and doing business in the city of Boston, as 
may be approved by the commissioners of savings banks. 

Fourth, In the stock of any bank incorporated under the laws Bank stocks, 
of this Commonwealth, or in the stock of any trust company, or Sanks!^^!** *" 
safe deposit and trust company, incorporated under the laws of '^^* ^ *^* ^^ ' 
and doing business within this Commonwealth, as provided for 
in chapter four hundred thirteen of the acts of the year eighteen 
hundred eighty-eight, or of those trust companies, or safe de- 
posit and trust companies, incorporated as such by special char- 
ters granted under the laws of and doing business within this 
Commonwealth, whose special charters require them to provide 
the same security as prescribed in sections thirteen and four- 
teen of said chapter four hundred thirteen, or in the stock of 
any banking association located in the New England states, and 
incorporated under the authority of the United States, or on 
the notes of any citizen of this Commonwealth, with a pledge 
as collateral of any of the aforesaid securities at no more than 
eighty per cent, of the market value and not exceeding the par 
value thereof: provided^ that such corporation shall not hold, 
both by way of investment and as security for loans, more than 
one-quarter of the capital stock of any one bank, banking as- 
sociation, trust company, or safe deposit and trust company, 
herein described, nor invest nor hold as collateral security more 
than three per cent, of its deposits, nor more than one hundred 
thousand dollars in the capital stock of any one such bank, as- 
sociation, trust company, or safe deposit and trust company. 
No savings bank or institution for savings shall invest or hold 
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1886, chap. 77. 



as collateral security more than thirty-five per cent, of its de- 
posits in the stocks of banks, banking associations, trust com- 
panies, or safe deposit and trust companies, such as are described 
in this clause. Savings banks and institutions for savings shall 
not deposit more than five per cent, of the amount of their de- 
posits in any one bank, banking association, trust company, or 
safe deposit and trust company, herein described, nor an amount 
exceeding twenty-five per cent, of the capital stock and surplus 
of such bank, banking association, trust company, or safe de- 
posit and trust company. 

Fifth, In loans upon the personal notes of the depositors of 
the corporation, but not exceeding one-half of the amount of 
his deposit, to a depositor ; and in each such case the deposit 
and the book of the depositor shall be held by the corporation 
as collateral security for the payment of such loan. 

Sixth, If such deposits and income cannot be conveniently 
invested in the modes hereinbefore prescribed, not exceeding 
one-third part thereof may be invested in bonds or other per- 
sonal securities, payable and to be paid at a time not exceeding 
one year, with at least two sureties, if the principal and sureties 
are all citizens of this Commonwealth and resident therein ; pro- 
vided, that the total liabilities to any such corporation, of any 
person, or of any partnership, company or corporation for money 
, borrowed upon personal security, including in the liabilities of 
a partnership or company not incorporated the liabilities of the 
several members thereof, shall at no time exceed five per cent, 
of such deposits and income. 

Seventh, Ten per cent, of the deposits of any such corpora- 
tion, but not exceeding two hundred thousand dollars, may be 
invested in the purchase of a suitable site and the erection or 
preparation of a suitable building for the convenient trans- 
action of its business. 

Eighth, Any such corporation may hold real estate acquired 
by the foreclosure of any mortgage owned by it, or by purchase 
at sales made under the provisions of any such mortgage or upon 
judgments for debts due it, or in settlements effected to secure 
such debts ; but all such real estate shall be sold by it within 
five years after the title thereof is vested in the corporation. 

Any savings bank or institution for savings incorporated 
under the authority of this Commonwealth, may sell any real 
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estate now held by it, which has been acquired by the fore- 
closure of any mortgage owned by it, or by purchase at sales 
made under the provisions of any such mortgage, or upon judg- 
ment for debts due it or in settlements effected to secure such 
debts, at any time before the first day of July in the year eigh- 
teen hundred and eighty-eight : provided^ however^ that the com- 
missioners of savings banks may, upon the petition of the board 
of investment of any savings bank or institution for savings, 
and for good cause shown, grant an additional time, notwith- 
standing any limit provided by the eighth clause of section 
twenty of chapter one hundred and sixteen of the Public Stat- 
utes, section one of chapter two hundred of the acts of the year 
eighteen hundred and eighty-two, and chapter fifty-two of the 
acts of the year eighteen hundred and eighty-three. 

The exemption from taxation granted to savings banks and Exemption 

^ o o from taxation. 

institutions for savings by section twenty of chapter thirteen of 1883, chap. 248. 
the Public Statutes on account of real estate acquired by the 
completion of foreclosure, or by purchase under the provisions 
of the eighth clause of section twenty of chapter one hundred 
and sixteen of the Public Statutes, is hereby extended and shall 
be allowed for the term during which such real estate shall be 
held under the provisions of chapter fifty-two of the acts of the 
present year, or of any general law ; and the tax for the present 
year shall be assessed and collected in accordance with the pro- 
visions of this act. 

Ninth, The provisions of this chapter shall not be construed to Piedjfes of 

, , securities as 

invalidate or in any manner impair the title of any corporation collateral to 

. remain valid. 

to any securities which have been or may be held by it in pledge 1876, 203, § 30. 
or as security for a loan or indebtedness ; and'the same shall 
be held for the purposes for which they were pledged; and 
nothing herein contained shall require any such corporation to 
change any of its investments made before the first day of Octo- 
ber in the year eighteen hundred and seventy-six. 

Sect. 21. No president, treasurer, member of a committee or no officer 
board of investment, or officer of such corporation charged with fh* mvlsTment 
the duty of investing its funds, shall borrow or use any portion fSildTonhe^ 
thereof, be surety for loans to others, or in any manner, directly Se^TlSret^! 
or indirectly, be an obligor for money borrowed of the corpora- Issg^chap^/ei 
tion ; and if such member or officer becomes the owner of real 
estate upon which a mortgage is held by the corporation, his 
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office shall become vacant at the expiration of sixty days there- 
after, unless he has ceased to be the owner thereof, or has caused 
said mortgage to be discharged. Only one of the persons hold- 
ing the offices of president, clerk, and treasurer shall at the same 
time be a member of the investing committee. 

Sect. 22. No such corporation, nor any person acting in its 
behalf, shall negotiate, take, or receive a fee, brokerage, com- 
mission, gift, or other consideration for or on account of a loan 
made by or on behalf of such corporation, other than appears 
on the face of the note or contract by which such loan purports 
to be made ; but nothing herein contained shall apply to any 
reasonable charge for services in the examination of titles and 
preparation of conveyances to such corporation as security for 
its loans. Whoever violates a provision of this section shall be 
punished by fine of not less than one hundred, nor more than 
one thousand dollars. All sums paid for services, fees, or other- 
wise to a member of the board of trustees shall be reported in 
detail at each regular meeting of the trustees. 

Sect. 23. All applications for loans shall be made in writ- 
ing, through the treasurer of the corporation, who shall keep a 
record thereof, showing the date, name of applicant, amount 
asked for, and the security offered, and he shall cause the same 
to be presented to the board of investment. 
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DIVIDENDS AND PAYMENTS. 

Sect. 24. Every such corporation shall, at the time of mak- 
ing each semi-annual dividend, reserve as a guaranty fund, from 
the net profits ^^hich have accumulated during the six months 
then next preceding, not less than one-eighth nor more than one- 
fourth of one per cent, of the whole amount of deposits, until 
such fund amounts to five per cent, of the whole amount of de- 
posits, which fund shall be thereafter maintained and held to 
meet losses in its business from depreciation of its securities, or 
otherwise. 

Sect. 25. The income or profit of every such corporation, 
after a deduction of all reasonable expenses incurred in the 
management thereof and the guaranty fund, shall be divided 
among its depositors or their legal representatives at times fixed 
by its by-laws in the following manner: Ordinary dividends 
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shall be made every six months, and shall not exceed two and 
onq-half per cent, on all sums which have been on deposit for 
six months preceding, or one and one-fourth per cent, on all 
sums which have been on deposit for three months preceding ; 
and no ordinary dividend shall be declared or paid except as 
above provided, nor upon a deposit of less than three months' 
standing; and any such corporation may, by its by-laws, pro- 
vide that no dividends shall be declared or paid on a less sum 
than three dollars, or on the fractional part of a dollar. 

Sect. 26. If, at the time provided by the by-laws for mak- Dividend not to 

be paid unless 

ing ordinary dividends, the net profits for the six months pre- net profits are 

, . , , , 11111 ^°c ^^^ one-half 

cedmg, over and above the sum to be added to the guaranty percent., 

fund, do not amount to one and one-half per cent, of the de- Is^l^ios^^ is. 

posits, no dividend of the profits shall be declared or paid, ex- ' °' ^ *^' '^°* 
cept such as shall be approved in writing by the commissioners. 

Sect. 27. Once in every term of three years, if the net Extra dividends 

' ' may be paid 

profits accumulated over and above said guaranty fund and div- once in every 

.,, /.ii.f.11 '^"® years, 

idends amount to one per cent, of the deposits which have re- when, etc. 
mained in such corporation for one year then next preceding, issslsssi 
such net profits may be divided among the depositors whose 
deposits have remained therein for one year at least then next 
preceding, in proportion to the amount of dividends which have 
been declared on their deposits during the three years then next 
preceding. 

Sect. 28. No dividend shall be declared until the trustees No dividend to 

be declared or 

cause an examination to be made, and find that the amount paid, umii, etc. 
thereof has actually accrued ; and no dividend or interest shall ^ ' ° • '7* 
be paid unless authorized by a vote of the trustees after such 
examination. 

Sect. 29. The principal deposits in such corporations may ^-^^P^^ ^°^ 
be withdrawn at such time and in such manner as the by-laws 
direct, but the deposits so withdrawn shall be deducted in each 
case from the amounts last deposited. Money deposited in the Payments to 

minors. 

name of a minor may, at the discretion of the trustees or com- 1876, 203, § 18. 

^ . 1*1 I • 1 '27 Mass. 183. 

mittee of mvestment, be paid to such minor or to the person 
making such deposit ; and the same shall be a valid payment. 



Savings banks and institutions for savings are hereby author- Pavmem on 



_-Jers after 

ized and empowered to pay any savings bank order, drawn by death of drawer, 
any person who has funds on deposit to meet the same, not- 
withstanding the death of such drawer in the interval of time 



1885, 210, § 2. 
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between signing such savings bank order and its presentation 
for payment when said presentation shall be made within thirty 
days after the date of such savings bank order ; and at any sub- 
sequent period, provided the depositary has not received actual 
notice of the death of the drawer. 

Sect. 30. A person indebted to any such corporation, 
whether his indebtedness is secured or not, may, in any pro- 
ceeding for the collection thereof or for the enforcement of any 
security therefor, set oif the amount of a deposit held and owned 
by him at the time of the commencement of such proceeding, 
and of the interest due thereon, except a deposit purchased or 
acquired from another after the commencement of proceedings 
in equity to restrain the corporation from doing its actual 
business. 

Sect. 31. In actions againsj: any such corporation for money 
on deposit therewith, if it appears that the same fund is claimed 
by another party than the plaintiff, whether by the husband or 
wife of such plaintiff, or otherwise, the court, in which such action 
is pending, on the petition of the corporation and on such notice 
as the court considers proper to the plaintiff and to such claim- 
ants, may order the proceedings to be amended by making such 
claimants parties defendant thereto ; and thereupon the rights 
and interests of the several parties in and to said funds shall 
be heard and determined. Such deposits may remain with the 
corporation until final judgment, and shall be paid in accord- 
ance with the order of the court, or may be paid into court to 
await final judgment ; and, when so paid into court, the corpo- 
ration shall be stricken out as a party to the action, and its liabil- 
ity for such deposits shall cease. The taxable costs of the cor- 
poration in such actions shall be in the discretion of the court,' 
and may be charged upon the fund. 

Sect. 32. When a deposit is made in such corporation by 
any one in trust for another, the name and residence of the per- 
son for whom it is made shall be disclosed, and it shall be 
credited to the depositor as trustee for such person ; and if no 
other notice of the existence and terms of a trust has been given 
in writing to the corporation, in the event of the death of the 
trustee, the deposit, with the interest thereon, may be paid to 
the person for whom such deposit was made, or to his legal rep- 
resentative. 



M 



37 

Sect. 33. The treasurer of every such corporation, upon Depositor to be 
making up each semi-annual dividend, shall send written notice amount entitled 
by mail to each depositor, who for six months then next preced- exceeded, 
ing has not been entitled to a dividend on the whole amount ^ ^ ' ^°^' ^'" 
standing to his credit, because the same exceeds the amount on 
which interest is allowed, specifying the amount not entitled 
to dividend. 

Sect. 34. Every such corporation shall once in five years List of amounts 
publish, in some newspaper of the county where it is established, no? ent?tkTto 
a list of the amounts standing to the credit of depositors who plTbUshed once 
have not been entitled to dividends on the whole amount standing ^^sX^ll^^i'iz. 
to their credit for two years then next preceding, because the 
same exceed the amount on which interest is allowed, with the 
names and last known residences of the person to whose credit 
such amounts stand, which publication shall be continued in 
three successive papers. 



SPECIAL TRUST FUNDS. 

Sect. 35. Any such corporation may receive on deposit to Funds in trust 

for DcLrks Sn3.dc~ 

any amount funds in trust for the purpose of setting out shade- trees, cemeteries 
trees in streets and parks, and improving the same ; for pur- fountains.^"^ 

1 • 1 J r 1 J • • J.1 r • ^ • Principal not to 

chasmg lands for parks, and improvmg the same ; for mamtam- be withdrawn, 
ing. cemeteries or cemetery lots, and for the erecting and main- exempt^from 
taining drinking fountains in public places, or for any or all of I8^5*^,^'^J°§ i. 
said purposes. Such funds shall be placed on interest in such 
corporation, and the interest and dividends arising therefrom 
shall be paid semi-annually to such city, town or cemetery au- 
thorities as may be designated by the donors of said funds or 
the will of the person bequeathing the same, and shall be ex- 
pended by such authorities within their respective cities, towns 
or cemeteries for any or all of said purposes, as may be speci- 
fied by such donors or such will. No part of the principal of 
such funds shall be withdrawn or expended, and the same shall 
be exempt from attachment or levy on execution. 

Sect. 36. A judge of the probate court, after due notice Probate courts 
and a hearing, if in his judgment it is expedient so to do, may Sfecutors^etc, 
authorize an executor, administrator or trustee holding money in frwt for'such 
or other personal property for any of the purposes mentioned in JszTchap. 192. 
the preceding section, to deposit such moneys or the avails aris- 
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ing from such personal property in any such corporation desig- 
nated by the judge, to be held by it in the manner and for the 
uses and purposes mentioned in said section, and upon the 
trusts upon which said executor, administrator, or trustee, held 
the same ; and upon the deposit of such money and its receipt 
and acceptance by such corporation the said executor, adminis- 
trator or trustee shall be discharged from further care and re- 
sponsibility therefor. 

Sect. 37. The funds held in accordance with the two pre- 
ceding sections shall be known as the " Shade-Tree and Ceme- 
tery Fund," and the treasurer of the corporation in which they 
are deposited shall give a certificate of gift to each donor of 
such funds, and shall send by mail or deliver in the month of 
January in every third year after the first deposit to the mayor 
of any city, or the chairman of the selectmen of any town 
within the limits of which the interest and dividends of any 
such fund are to be expended, a written statement, signed by 
such treasurer, of the amount of funds on deposit for the pur- 
poses aforesaid, which statement shall be recorded in the office 
of the clerk of such city or town. 

Sect. 38. If a corporation holding such funds surrenders 
its charter or ceases to do business the supreme judicial court 
may order said funds to be transferred and deposited in some 
other such corporation upon the same trusts as aforesaid ; and 
if the laws authorizing such corporations are repealed, the court 
may order said funds to be transferred and deposited in such 
banking institutions as it may deem proper, to be held upon the 
trusts aforesaid. 



Board may pre- 
scribe manner 
of keeping; and 
auditing books, 
etc. 
1880, 28, § I. 

Treasurer to 
make annual 
report to board. 
Particulars to be 
stated in same. 
1888, chap. 127. 



BOOKS AND RETURNS. 

Sect. 39. The commissioners may prescribe the manner and 
form of keeping and auditing the books and accounts of any 
such corporation. 

Sect. 40. The treasurer of every such corporation shall an- 
nually within twenty days after the last business day of October 
make a report to the commissioners showing accurately the con- 
dition thereof at the close of business on said day. The report 
shall be in such form as the commissioners shall prescribe and 
shall specify the following particulars : namely. Name of corpo- 
ration and number of corporators ; place where located ; amount 
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of deposits; amount of each item of other liabilities; public 
funds, including all United States, state, county, city and town 
bonds, stating each particular kind, the par value, estimated 
market value and amount invested in each ; loans on public 
funds, stating amount on each ; bank stock, stating par value, 
estimated market value and amount invested in each ; loans on 
bank stock, stating amount on each ; railroad bonds, stating 
par value, estimated market value and amount invested in each ; 
loans on railroad bonds, stating amount on each; estimated 
value of real estate, and amount invested therein ; loans on mort- 
gage of real estate ; loans to counties, cities or towns ; loans 
on personal security ; cash on deposit in banks, with the names 
of such banks and the amount deposited in each ; cash on hand ; 
the whole amount of interest or profits received or earned, and 
the rate and amount of each semi-annual and extra dividend for 
the previous year ; the times for the dividends fixed by the by- 
laws ; the rates of interest received on loans ; the total amount 
of loans bearing each specified rate of interest ; the number of 
outstanding loans which are of an amount not exceeding three 
thousand dollars each, and the aggregate amount of the same ; 
the number of open accounts ; also the number and amount of 
deposits received ; the number and amount of withdrawals ; the 
number of accounts opened, and the number of accounts closed, 
severally, for the previous year ; and the annual expenses of the 
corporation ; all of which shall be certified and sworn to by the 
treasurer. The president and five or more of the trustees shall 
certify and make oath that the report is correct according to 
their best knowledge and belief. 

Sect. 41. Beginning with the year ending with the last busi- Additional 
ness day of October eighteen hundred and eighty-nine and required. 
every fifth year thereafter such reports shall also state the num- ' ^' ^ *^" ^^' 
ber and amount of deposits of fifty dollars and less, of those ex- 
ceeding fifty dollars and not more than one hundred dollars, of 
those exceeding one hundred dollars and not more than two 
hundred dollars, of those exceeding two hundred dollars and 
not more than five hundred dollars, of those exceeding five hun- 
dred dollars and less than one thousand dollars, of those of one 
thousand dollars or more : and of those to the credit of women, 
both adult and minor, guardians, religious and charitable associ- 
ations, and in trust, respectively, received during the year. 
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Blank forms of 
reports to be 
furnished. 
Commissioners 
to report to the 
general court. 
1866, 192, I 3. 
1876, 203, 1 24. 
1878, 253, § 2. 



1890, chap. 126. 



Treasurer to 

inform overseers 

of poor of 

deposits to the 

credit of a 

pauper. 

1876, 203, § 25. 



Sect. 42. The commissioners shall furnish blank forms of 
reports to every such corporation, and shall prepare annually 
from such reports, and communicate to the General Court on or 
before the first Wednesday in January, a statement of the con- 
dition of each corporation from which a report has been re- 
ceived for the preceding year, and shall include therein a state- 
ment of the affairs of such corporations in the hands of receivers, 
and shall make such suggestions as they may deem expedient 
relative to the general conduct and condition of each of the cor- 
porations visited by them. 

The annual report of the board of commissioners of savings 
banks, required to be made to the General Court, may here- 
after be published in two volumes : that portion relating to sav- 
ings banks, institutions for savings, safe deposit, and loan and 
trust companies to constitute one volume, designated as Part 
I., of which twenty-five hundred copies shall be printed ; and 
that portion relating to co-operative banks and loan companies 
to constitute another volume, designated as Part II., of which 
fifteen hundred copies shall be printed; the two parts to re- 
main as number eight in the series of public documents. 

Sect. 43. The treasurer of every such corporation shall, 
upon a written request signed by an overseer of the poor of a 
city or town, inform him of the amount, if any, deposited in the 
corporation to the credit of any person named in such request, 
who is a charge upon the Commonwealth or upon a city or town 
therein as a pauper ; and a treasurer who unreasonably refuses 
to give such information, or wilfully renders false information, 
shall forfeit fifty dollars for every such offence, to the use of 
the city or town upon which such pauper is a charge, or to the 
Commonwealth if the pauper is a charge upon the Common- 
wealth. 



Receivers to 
deposit books 
and papers with 
commissioners 
at end of year 
after settlement, 
ordered by 
court. 
1882, 77. § I- 



RECEIVERS. 

(Acts of 1882, Chapter 77.) 

Receivers of insolvent savings banks and institutions for sav- 
ings shall, at the end of one year after final settlement ordered 
by the court, deposit with the commissioners of savings banks 
all books and papers of such insolvent savings banks and insti 
tutions for savings, including those relating to their receiver- 
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ship. And said commissioners shall receive and hold the same Chap. 7a, 1884. 

Comnusnonere 

in some proper repository in the state house or Commonwealth to hold same, 
building. 

(Chapter 258, Acts of 1883.) 

At the expiration of one year after final settlement ordered by 
the court, receivers of insolvent insurance companies and re- 
ceivers of insolvent savings banks and institutions for savings 
shall report to the court the names and residences, when known, 
of the persons or parties entitied to any moneys or dividends 
from the estate of such corporations remaining in their hands 
uncalled for, with the amount due to each. The court shall 
thereupon order such notice to be given by the receivers as 
justice may require, and upon the expiration of one year from 
the time of giving such notice the receivers shall in like man- 
ner report the amounts still uncalled for. Unless cause shall 
appear for decreeing otherwise, such amounts shall then be 
ordered to be paid into the treasury of the Commonwealth and 
schedules signed by the receivers shall at the same time be de- 
posited with the treasurer and auditor of the Commonwealth 
setting forth the decree of the court and the names and resi- 
dences, so far as known, of the persons or parties entitled 
thereto arranged in alphabetical order and the amount due to 
each. The auditor shall forthwith cause notice of such deposit 
to be mailed to such parties. 

The deposit of books and papers required from receivers of 
insolvent corporations under the provisions of section one of 
chapter seventy-seven of the acts of the year eighteen hundred 
and eighty-two shall be made at the time when the payment 
into the treasury of the Commonwealth of such unclaimed 
moneys or dividends is required by law to be made and not 
before. 

Section one hundred seventy-three of chapter one hundred 
nineteen, and section forty-four of chapter one hundred sixteen 
of the Public Statutes are hereby repealed, but receivers of any 
insolvent savings bank or institution for savings in whose case 
final decree of distribution has been made at the passage of this 
act shall make payments into the treasury of the Commonwealth 
as required by the provisions of section forty-four of chapter one 
hundred sixteen of the Public Statutes notwithstanding, and 
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persons or parties entitled to receive any portion of such sums 
or of the sums already paid into the treasury under the provi- 
sions of said section, or of the acts of which they are a continua- 
tion may within two years from the passage of this act and 
persons or parties entitled to receive any portion of the sums 
paid into the treasury under the provisions of the first section of 
this act may within two years from the time of such deposit and 
notice given make claim to the auditor of the Commonwealth 
therefor. Upon establishing the validity of their claim, certifi- 
cation, warrant and payment shall follow as in case of other 
valid claims against the Commonwealth. 

An Act authorizing the use of copies of the records, 

BOOKS AND accounts OF SAVINGS BANKS IN EVIDENCE. 

(Chapter 92, Acts of 1885.) 

Copies from the records, books and accounts of a savings 
bank and institution for savings, incorporated under the laws of 
this Commonwealth, shall be competent evidence in all cases, 
equally with the originals thereof, if there is annexed to such 
copies an affidavit taken before a clerk of a court of record, or 
notary public, under the seal of such court or notary public, set- 
ting forth that the affiant is the officer having charge of the orig- 
inal records, books and accounts and that such copy is true and 
correct and is full so far as it relates to the subject-matter 
therein referred to. 



An Act concerning unclaimed deposits in savings banks. 

(Chapter 319, Acts of 1887.) 

Section i. The treasurer of every savings bank shall within 
fifteen days after the last business day of October in the year 
eighteen hundred and eighty-seven, and every fifth year there- 
after, return to the commissioners of savings banks a sworn 
statement containing the name, the amount standing to his 
credit, the last known place of residence or post-office address 
and the fact of death, if known to such treasurer, of every de- 
positor who shall not have made a deposit therein or withdrawn 
therefrom any part of his deposit, or any part of the interest 
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thereon, for a period of more than twenty years next preceding ; 
and the treasurers of such savings bank shall give notice of 
these deposits in one or more newspapers published in or near- 
est to the city or town where such banks are located, at least 
once a week for three weeks in succession : provided^ however^ 
that this act shall not apply to the deposit made by or in the 
name of any person known to the bank to be living or to any 
deposit which, with the accumulations .thereon, shall be less 
than twenty-five dollars. 

Sect. 2. The commissioners of savings banks shall incorpo- 
rate in their annual report, or in a supplementary annual report, 
each return which shall have been made to them as provided in 
section one. 

Sect. 3. The treasurer of any savings bank neglecting or re- 
fusing to make the sworn return required by section one shall 
be subject to a fine of one hundred dollars. 

An Act requiring savings banks and institutions for 

SAVINGS TO call IN THEIR BOOKS OF DEPOSIT AT STATED 
INTERVALS. 

(Chapter 40, Acts of 1888.) 

During the year eighteen hundred and eighty-nine and every 
third year thereafter savings banks and institutions for savings 
shall call in the books of deposit of their depositors for verifica- 
tion in such manner as their respective boards of trustees may 
elect. 



An Act requiring savings banks and institutions for 
savings to make an accurate trial balance of their 
depositors' ledgers. 

(Chapter %%, Acts of 1889.) 

Every savings bank and institution for savings shall, as often 
as once in each of its fiscal years, make an accurate trial bal- 
ance of its depositors* ledgers. 



An Act providing for the final distribution of sums of 
money deposited in the name of a judge of probate 
court, as trustee, or by order of any court. 



(Chapter 449, Acts of 1: 



9) 



Section i. All sums of money hereafter deposited in sav- 
ings banks, institutions for savings or trust companies, in the 
name of a judge of probate court, as trustee, or by order of any 
court, shall draw interest, or dividends, at the same rate as 
other deposits in the same bank, institution or company, while 
they remain therein, without regard to the amount deposited. 

Sect. 2, The probate court, court of insolvency or other 
court, respectively, shall, upon the application of any person in- 
terested or of the attorney-general, and after such public notice 
as the court or any judge or justice thereof may deem [proper 
to be given, order and decree that all sums of money here- 
tofore or hereafter deposited in a savings bank, institution 
for savings or trust company, by authority of either of said 
courts or any judge or justice thereof, and which shall have re- 
mained unclaimed for a period of more than five years from the 
date of such deposit, with the increase and proceeds thereof, to 
be paid to the treasurer of the Commonwealth, to be held and 
used by him according to law, subject for fifteen years only to 
be paid with interest at the rate of three per cent, per annum 
from the time it is so paid to said treasurer to the time it is 
paid by him to the person or persons having, and established, a 
lawful right thereto. 
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